Attachment B - Resolution 2021-57 Terminate Cash-in-Lieu Preference

CITY OF LAFAYETTE
RESOLUTION NO. 2021-57
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, REPEALING RESOLUTION NO. 2014-52 AND TERMINATING THE
PREFERENCE FOR CASH IN LIEU OF WATER RIGHTS DEDICATIONS
WHEREAS, in accordance with Divisions I and II of Article IV of Chapter 120 (Water)
of the Lafayette Code of Ordinances (“Code”), anyone seeking to annex, subdivide, or replat real
property or seeking an extension of municipal treated water service is required to dedicate and
convey Colorado-Big Thompson (“CBT”) water, direct flow water rights, or storage water rights
to the City, subject to certain exceptions in Section 120-87 of the Code; and
WHEREAS, in lieu of the dedication of water rights, the City may allow payment of cash
to defray the City’s actual or estimated expenses to locate and acquire new water rights or to
increase the effective yield of currently held water rights, as provided in Section 120-94 of the
Code; and
WHEREAS, Subsection 120-94(c) of the Code authorizes the City Council to adopt a
resolution expressing a preference for fulfilling water rights dedication requirements by payment
of cash in lieu of actual dedication, if specific determinations are made that the health, safety, and
welfare of the users of the City’s water utility would be benefited by the receipt of cash payments
instead of water rights dedications; and
WHEREAS, on October 21, 2014, the City Council of the City of Lafayette adopted
Resolution No. 2014-52, expressing a preference for cash in lieu of water rights dedications
pursuant to Subsection 120-94(c) of the Code, and providing that the resolution and the preference
for cash-in-lieu of water rights dedication shall expire on December 31, 2021, unless terminated
earlier or extended by City Council; and
WHEREAS, based on the information available to the City Council at the time it adopted
Resolution No. 2014-52, it found that the health, safety, and welfare of the users of the City’s
municipal water utility would be benefited by receipt of cash payments instead of water rights
dedications, with such cash payments to be used to fund construction of the enlargement of the
City’s water storage facilities at the Goose Haven Reservoir Complex; and
WHEREAS, in Resolution No. 2014-52, the City Council based the preference for cashin-lieu on determinations that completion of the City’s Goose Haven Reservoir Complex
expansion project would eventually increase the effective yield from the City’s existing water
rights portfolio, and would “supply the growth needs of Lafayette for the next seven to ten years;”
and
WHEREAS, at the time it adopted Resolution No. 2014-52, the City Council was not
aware of additional components of the Goose Haven Reservoir Complex expansion project, such
as a seven-mile pipeline and two pump stations, and, therefore, was not able to take into account
the cost of such components or the contractual commitments related to the expansion project,
which have increased substantially since 2014; and

Attachment B - Resolution 2021-57 Terminate Cash-in-Lieu Preference

WHEREAS, today, seven years after the adoption of Resolution No. 2014-52, the Goose
Haven Reservoir Complex expansion project remains incomplete and many components of the
project, including the seven-mile pipeline and two pump stations, have not gone out to bid and the
full cost of the project has yet to be determined; and
WHEREAS, because the Goose Haven Reservoir Complex expansion project remains
incomplete today, there has neither been an increase in the effective yield of the City’s currently
held water rights nor any increase in water available to supply the growth needs of Lafayette as a
result of the project; and
WHEREAS, since the adoption of Resolution No. 2014-52, the City’s cost to complete
the Goose Haven Reservoir Complex expansion project has increased significantly, and the cost
to acquire units of CBT water has more than doubled, such that the cash-in-lieu of water rights
value of $18,900 set by Resolution No. 2016-36 is substantially insufficient to defray the City’s
actual and estimated expenses to locate and acquire new water rights and to increase the effective
yield of currently held water rights needed to adequately serve new development and water service
extensions; and
WHEREAS, based on these significant cost increases, the City Council finds that the
health, safety, and welfare of the users of the municipal water utility are no longer benefited by
the preference for cash payments in lieu of water rights dedications for new development; and
WHEREAS, the City Council further finds that the health, safety, and welfare of the users
of the municipal water utility would be benefited by repeal of Resolution No. 2014-52 and
termination of the preference for cash-in-lieu therein, such that any person seeking annexation,
subdivision, re-platting, or water service extension approval must comply with the dedication
requirements in Article IV of Chapter 120 (Water) of the Code, unless payment of cash-in-lieu is
permitted in accordance with Section 120-94 of the Code.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
Resolution No. 2014-52 is hereby repealed and the preference for cash-in-lieu of water
rights dedications therein is hereby terminated, effective immediately upon adoption of this
resolution.
RESOLVED AND PASSED THIS _____ DAY OF ________, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
APPROVED AS TO FORM:

ATTEST:

_____________________________
Mary Lynn Macsalka, City Attorney

_______________________________
Lynnette Beck, CMC, City Clerk

