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CITY OF LAFAYETTE
RESOLUTION NO. 2021-56
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, ESTABLISHING THE CASH-IN-LIEU OF WATER RIGHTS
VALUE AND THE YIELD OF COLORADO-BIG THOMPSON PROJECT
WATER, PURSUANT TO SECTION 120-84 OF THE LAFAYETTE CODE OF
ORDINANCES
WHEREAS, in accordance with Divisions I and II of Article IV of Chapter 120 (Water)
of the Lafayette Code of Ordinances (“Code”), anyone seeking to annex, subdivide, or replat real
property or seeking an extension of municipal treated water service is required to dedicate and
convey Colorado-Big Thompson (“CBT”) water, or direct flow water rights or storage water rights
of sufficient legal priority, to the City, subject to certain exceptions in Section 120-87 of the Code;
and
WHEREAS, in lieu of the dedication of water rights, the City may allow payment of cash
in an amount sufficient to defray the City’s actual or estimated expenses to locate and acquire new
water rights or to increase the effective yield of currently held water rights, as provided in Section
120-94 of the Code; and
WHEREAS, Subsection 120-84(a) of the Code provides that the City Council shall, by
resolution, establish the cash-in-lieu of water rights value; and
WHEREAS, in 2016, the City Council adopted Resolution No. 2016-36, setting the cashin-lieu of water rights value at $18,900 per acre-foot of water required to be dedicated to the City;
and
WHEREAS, since the adoption of Resolution No. 2016-36, the fair market value of a unit
of CBT water has significantly increased from an average of $26,488 per unit (or $37,840 per acrefoot based on a 0.7 acre-foot yield per unit) in 2016 to more than $60,000 per unit (or $85,714 per
acre-foot based on a 0.7 acre-foot yield per unit) in the first half of 2021; and
WHEREAS, at the time Resolution No. 2016-36 was adopted, the City Council
considered, in part, potential expanded storage capacity of the City’s Goose Haven Reservoir
Complex expansion project, but that project remains incomplete and many components of the
project, including a seven-mile pipeline and two pump stations, have not gone out to bid and the
full cost of the project has yet to be determined; and
WHEREAS, due to the significant increase in the market price for units of CBT water
since 2016, the City’s actual and estimated expenses to locate and acquire new water rights and to
increase the effective yield of currently held water rights as needed to adequately serve the
demands of new development have increased substantially since 2016 when the cash-in-lieu of
water rights value was last established in Resolution No. 2016-36; and
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WHEREAS, the City Council has considered the increase in the cost of CBT water and
finds that the cash-in-lieu of water rights value previously established in Resolution No. 2016-36
is insufficient to defray the City’s actual and estimated expenses to locate and acquire new water
rights and to increase the effective yield of currently held water rights needed to adequately serve
new development and water service extensions; and
WHEREAS, as set out in Section 120-83 of the Code, the City Council has previously
determined that CBT water has “sufficient legal priority” to meet immediate water needs for new
development because it has a sufficient probability of being physically and legally available for
diversion and for providing a dependable water supply; and
WHEREAS, the City Council finds that the current fair market value of a unit of CBT
water is a more accurate accounting and estimate of the City’s actual and estimated expenses to
locate and acquire water necessary to adequately serve new development and water service
extensions; and
WHEREAS, the City Council recognizes that the development of new affordable housing
units in Lafayette serves vital and important public purposes, and also recognizes that an adequate
and dependable water supply is a prerequisite for such development; and
WHEREAS, the City Council further recognizes that high cost of water in Colorado is one
of many development-related costs that may impact the economic feasibility of developing new
affordable housing units in Lafayette and in surrounding communities; and
WHEREAS, in order to balance the high cost of water in Colorado with both the necessity
that new development supply adequate water and the City’s desire to encourage the development
of new affordable housing units in the City, the City Council may, in its sole discretion, consider
rebates, incentives, or other means that would help offset a developer’s costs to develop new
affordable housing units in Lafayette; and
WHEREAS, based upon current facts and information from the Northern Colorado Water
Conservancy District regarding the effective yield of Colorado-Big Thompson Water Project units,
City Council wishes to re-affirm the CBT unit yield of seven-tenths of an acre foot, in accordance
with subsection 120-84(b) of the Code.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
Pursuant to Subsection 120-84(a) of the Lafayette Code of Ordinances, the City
Council hereby establishes the cash-in-lieu of water rights value at $85,700 per acre-foot of water
required to be dedicated to the City.
2.
The cash-in-lieu of water rights value established in Section 1 shall apply to all
annexations, subdivisions, replats, or water service extensions for which dedication of water is
required pursuant to Article IV of Chapter 120 of the Lafayette Code of Ordinances, except as
provided below:
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a.
Residential Developments: The cash-in-lieu of water rights value previously
established at $18,900 per acre foot shall apply to the following annexations, subdivisions,
replats, or extensions of water service for residential zoned property:
i.

Residential subdivisions and developments for which a different
cash-in-lieu amount is established in an agreement that was
approved by City Council and executed by an authorized City
official on or before the effective date of this resolution, subject to
the terms and conditions of such agreement; provided, however,
that if, after the effective date of this resolution, such agreement is
amended or altered or the agreement expires prior to the fulfillment
of any water rights dedication or cash-in-lieu obligations contained
therein, then this exception shall no longer apply; or

ii.

A residential subdivision or development that:
A. As of the effective date of this resolution, (1) has received final
plat approval, (2) construction or installation of any required
public improvements has commenced, and (3) building
permit(s) have been issued for at least one residential unit
within the subdivision or development; and
B. The developer pays the previously established cash-in-lieu
value of $18,900 per acre foot of water required to be dedicated
for all remaining residential units within the subdivision or
development within 180 days after the effective date of this
resolution.

iii.

For phased residential subdivisions or developments, the exception
in paragraph ii., above, shall apply only to the phase or filing that
meets the conditions in ii.A. as of the effective date of this
resolution.

b.
Non-Residential Developments: The cash-in-lieu of water rights value
previously established at $18,900 per acre foot shall apply to the following annexations,
subdivisions, replats, or extensions of water service for non-residential developments:
i.
Non-residential subdivisions and developments for which a
different cash-in-lieu amount is established in an agreement that was approved by
City Council and executed by an authorized City official on or before the
effective date of this resolution, subject to the terms and conditions of such
agreement; provided, however, that if, after the effective date of this resolution,
such agreement is amended or altered or the agreement expires prior to the
fulfillment of any water rights dedication or cash-in-lieu obligations contained
therein, then this exception shall no longer apply;
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ii.
Non-residential developments that, on or before the effective date
of this resolution, have submitted building permit and utility service applications,
deemed complete by City staff, including payment of all permit review fees, as
long as the permits are issued within 180 days after the applications were filed
with the City or within an additional period of time authorized by the building
official, and the building permit application is not otherwise deemed abandoned at
any time after the effective date of this resolution. If a building permit application
is deemed abandoned after the effective date of this resolution, any new
application for a building permit or utility service permit for the same
development is subject to the water dedication requirements and/or payment of
the cash-in-lieu of water rights value in effect at the time the new building permit
is issued; or
iii.
Non-residential developments that, as of the effective date of this
resolution, have a valid building permit in effect, and for which all building
permit and utility service permit fees have been paid, provided that the building
permit does not expire or is not otherwise invalidated after the effective date of
this resolution. If such building permit expires or is otherwise invalidated, any
new building permit issued for the same development is subject to the water
dedication requirements and/or payment of the cash-in-lieu of water rights value
in effect at the time the new building permit is issued; provided, however, that the
water dedicated or cash-in-lieu amount paid for the expired or invalidated permit
shall be credited toward the amount(s) due for the new building permit.
3.
Except as specifically provided in this resolution, the cash-in-lieu of water rights
value established in Section 1 of this resolution shall supersede the cash-in-lieu of water rights
values established in all prior resolutions adopted pursuant to Subsection 120-84(a) of the
Lafayette Code of Ordinances, including, but not limited to, Resolution Nos. 2014-20, 2014-61,
and 2016-36.
4.
Pursuant to Subsection 120-84(b) of the Lafayette Code of Ordinances, the City
Council hereby re-affirms the yield of one unit of Colorado-Big Thompson Project Water (CBT)
to be seven-tenths (0.7) of an acre foot of water, as previously established in Resolution 2016-36.
5.
This resolution is not intended to, and shall not be construed to, establish a
preference for payment of cash in lieu of the requirement to dedicate and convey CBT water, direct
flow water rights, and storage water rights pursuant to Chapter 120 of the Lafayette Code of
Ordinances.
RESOLVED AND PASSED THIS _____ DAY OF ________, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
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ATTEST:
_______________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

